PEILIEHHE losece
HUMEHEM POCCHHUCKOMU ®EJAEPALIUA

mpeas 2019 r

eHCKUM rOpOoaCKoM ¢y MocKOBCKOM 001acTi
I ocTaBe TIpe/IceaTe bCTBYIONIErO CY IbH Epmunosoii O.A.,

u cexperape Hanxunoit A A.,
cMomeB B OTKPBITOM CyAeOHOM 3aceJaHUM rpaxaaHckoe neno Ne 2-1651/2019 mo
XapucoBoit Enennr Jleonnnousl k JIHT «O6yxoBo», 3-u numa MexpaitoHHas
pHC Ne 17 mo Mockosckoit o6actu, TuMOXHH Ajiekcanzap Bopucospm O MpU3HAHHH

JCTBUTEILHBIM PEIICHUS NIPABJICHUS TOBAPUILIECTBA,

YCTaHOBUJI:

HUcren Xapucosa E.JI., ansaromasca wienom JHT «O6yxoBo», oGparuiack B Cya
ckoM K JIHT «O0yxoBo» 0 NpH3HaHWHM HENEHCTBUTEIbHBIM PEIIEHHs MPaBIEHHS
T «O6yxoBo» or 13.08.2017 r. o6 u3Opanuu npexncenazeinem mnpasienus JHT
oyxoBo» TuMoxuHa Aumnekcanapa bopucoBuya, npusHaHuM HemeHCTBUTEIBHOMN
ucu B EI'PIOJI THT «O6yxoBo» ot 22.08.2017 r. B OTHOIIEHHH MNpeacenares
ipapieHust TumoxuHa AsekcaHiapa bopucoBudya, Kak o jHile, MMEIOMIMM MpaBo 6e3
BEPEHHOCTH IECTBOBATh OT UMEHHU FOPUIUUECKOTO JTHIIA.

, B o0ocHoBaHue 3asBJIEHHBIX TPeOOBAaHUM B HCKE CCBHUIAKOTCS HAa TO, 4YTO
meHdeM cyaa ot 02.03.2018 r. mo gemy Ne 2-135/2018, BcTymuBiIeM B 3aKOHHYIO
, ycraHoBiieHo, uyto TumoxuH A.b. une”Hom JIHT «OO6yxoBo» He sBisgercs,
JIe[I0BAaTeIbHO - M30paHUe IMpecenareaeM [JaHHOTO TOBApPUINECTBA OTBETYMKA, HE
NAIOMIEroCs  YIEHOM  TaKoro  TOBAapUUIECTBA  TIPOTUBOPEYHT  IOJIOXKEHHAM

AepanbHOro 3akoHa N 66-®3 "O cagoBOOYECKUX, OTOPOOHHYECKUX M JAYHBIX
IEKOMMEPUYECKHUX = O0BEIMHEHUAX TpaXkaaH" ¥ HapyllaeT ee MpaBa KakK djeHa
OBapHUIIECTBA.

‘ B cyneOHOM 3acemaHuu MpeaCcTaBUTENb UCTIA MOJEPIKAT 3asBJICHHBIE HCKOBEIE
peOOBaHMSI.

[IpencraButens  oTBeTyMka MO TOBepeHHOCTH 3yOkoB  J[LA. B cyneOHOM
CIaHUU UCK HE MIPU3HAIL.

[Ipeacrasurens  3-ero suma Mesxpaiionnoit UOHC Ne 17 mo MockoBcko#
0nact B cymeGHOM 3aceNaHMM OTCYTCTBOBAI, W3BEIIEH, HANpPaBHJI [HUCBMEHHOE
BasBIICHIE O PACCMOTPEHHH fea 63 CBOEro MPUCYTCTBHSL.

3-e muno Tumoxun Asekcanap BopucoBuu B cymeOHOe 3acenaHHe HE SABHIICH,
BBELICH, UMEETCS TenedOoHOorpamMmma.

Cyn, BBICITyLIaB TOBOJBI CTOPOH, MCCIIEIOBAB MaTepUalbl JeNa, MOJaraeT, 4o UCK
OIVIEXKHT yIOBJIIETBOPEHUIO 10 CJIEAYIOIUM OCHOBAHHUSM.

[Tynkrom 8 wactu 1 crateu 19 @enepansroro 3akoHa N 66-®3 "O caioBOIYECKHX,
TOPOHUYECKUX U TaYHBIX HEKOMMEPUECKHUX 0OBEAUHEHUAX IPAXIaH" IPexyCMOTPEHO,
9TO YJIeH CaJl0BOMYECKOTrO TOBApHIIECTBA MMeeT MPaBo 0OpamaThCs B Cy/ O MPU3HAHAH
CACHCTBUTENBHBIMU  pelleHHi  obmero, cobpaHus  WICHOB  CaJOBOJYECKOro
OBapuIleCTBa, HAPYIIAIOIIUX €ro NIPaBa U 3aKOHHEIE HHTEPECHI.

Cormacro a63. 12 m. 2 cr. 21 ykazaHHoro @eaepaibHOrO 3aKOHA, WWICH
AI0BOYECKOTO, OrOPOIHMYECKOr0 MM JAYHOTO HEKOMMEPYECKOro OO0beIMHEeHHA
Blpape oOkanoBaTh B Cy[ pelleHne oOwmero coOpaHus €ro WIeHOB (coOpaHus
YTIOJIHOMOYEHHBIX) MM peLIeHHe OpraHa yIpaBIeHHs TaKUM OObeIUHEHHEM, KOTOphIe
Hapy11at0T paBa ¥ 3aKOHHBIE HHTEPECH! YWIEHA TAKOTO 00bEIMHEHHS.

’ B coorBercTBHH ¢ . 2 1. 3 cT. 46 ykazaHHoro denepabHOrO 3aKOHA 3aIlyTa IpaB
WICHOB HEKOMMEPUECKHUX 00bhEeTUHEHUI OCYIIECTBIISETCS MOCPEIACTBOM BOCCTAHOBIICHHS
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OI0OXEHMS, CYIIECTBOBABLIEIO [0 HApyLIEHHS HUX INpaB, M IMpecedeHus IeHCTBHUH,
fapy IAIOLINX UX [[PaBa WK CO3/AIOIIMX yrpO3y HapyIIEHUS UX TIPaB.
#  [lo cmeicny nyHkra 2 crated 181.1 T'K P®, mom pemeHusmu cobpaHuit
JOHMMAIOTCS PEIIEHHs] TPAKIAHCKO-IPABOBOTO COOOIIECTBA, TO €CTh ONpENEIEeHHOMN
FpyIIBl JIMI, HAJEIE€HHOH I[OJHOMOYMAMH IPUHUMATh HA COOPAHMAX PpEIleHHs, C
KOTOPBIMU 3aKOH CBA3BIBAET IPAXKIAHCKO-NIPABOBBIE MOCJIEACTBUA, 00f3aTe/IbHBIE Ul
lpceX JIML, MMEBLIMX IIpaBO y4yacTBOBATh B TAKOM COOpaHHH, a TAKXKe [UIA WUHBIX JIMIL,
fecu 5TO YCTQHOBJIEHO 3aKOHOM WM BBITEKAeT M3 CyWIECTBA OTHOMIeHHil. [IpaBuia
trrasbl 9.1 TK PO npuMeHsoTCs K pelieHnsM coOpaHuii ocTONbKY, TOCKOIBKY 3aKOHOM
JIM B YCTAHOBJIEHHOM UM IOPAJIKE HE NpeaycMoTpeHo uHoe (mynkT 1 crateu 181.1 TK
D).
Cornacuo myHkTy 1 craten 181.4 'K P®, peurtenue cobpanus HeIeHCTBUTENHHO MO
: OCHOBaHMAM, yCTaHOBJEHHBIM ['K P® uiu HHBIMH 3aKOHaMH, B CWIy IpPU3HAHHUS €ro
¥ raKoBEIM CyZOM (OCIIOPMMOE pEIleHHe) 60 HE3aBUCHMO_ OT TaKOTO MpH3HAHHA
¥ (nuuToxXHOEe pemeHue). JlomyckaeTcss BO3MOXXHOCTH NPEIBSABICHUS CaMOCTOSATEIBHBIX
i FICKOB O NPH3HAHUU HENCHCTBUTEIBHBIM HHMUYTOXXHOIO PEUICHHS COOpaHMs; CIOPHI M0
TaKMM TPeOOBAHUSAM IOJIEKAT Pa3peIICHUIO CYJIOM B OOIIEM MOPAIKE IO 3asBICHHUIO
MO60ro JMHa, HMEIOLIEr0 OXpaHSAeMbIH 3aKOHOM MHTEpPEC B TAaKOM [PHU3HAHHH.
HuytoxxHOe permieHue cobpaHus, a paBHO OCIIOPUMOE pelleHHe COOpaHus, MpH3HAHHOE
CYZIOM HEJEHUCTBUTEIbHBIM, HEICHCTBUTEIBHBI C MOMEHTA UX IPUHATUA (IIYHKT 7 CTaThbH
181.4 'K PO).

B cuity BellienpuBeeHHBIX TPEOOBAHUH 3aKOHA U 110 CMBICTY TpeOOBaHMH CT. CT. 3,
4 JTIK P®, cr. 11 T'K PO peumenus cobpaHuii MOryT OBITH IPHU3HAHBI
HEJEHCTBUTEIPHBIMUA TOJIBKO B CIIy4ae JOKa3aHHOCTH, YTO OHM IOBJICKIIM HapylLIeHHE
npaB UCTIIA.

Pemienne coOpaHuss MoO)XeT OBITH NPU3HAHO CYJOM HENEHCTBUTEIBHBIM IIpH
HapylIEeHUH TpeOOBaHUM 3aKOHA.

Ha ocnoBanuu 4. 1 ct. 23 ®enepanpHoro 3akona N 66-®3 "O caxoBoOAYECKHX,
OrOPOIHHUYECKHX U JAYHBIX HEKOMMEpUECKUX 00BheIuHEeHHSX rpaxaaH" (B pedakldu Ha
. laTy  MpUHATUSA  OCMApUBAaEMOr0  pEIUEHMs)  IpaBJ€HHE  CaJAOBOAYECKOIO,
! OrOpOJHHMYECKOr0 WJIM Ja4yHOr0 HEKOMMEpPYECKOIo OOBEOUHEHHsS  BO3IJIABIIET
| TIpeacesaTeNb MPaBIIEHHs, M3OPAaHHKIH U3 YHCJIa YWICHOB MPABJIEHKA Ha CPOK [Ba TOf1a.

AG63 3 4.l cT. 22 TOro e 3aKoHa IJIACUT, YTO IIpaBjeHHE CaqOBOAYECKOro,
OrOPOIHHYECKOr0 WM Ta4HOTO HEKOMMEPUYECKOro O0O0beIHHEHHS H30HpaeTCs NPAMBIM
TalHBIM TOJIOCOBAHHEM M3 YHC/Ja ero 4YJeHOB Ha CpPOK [Ba roaa obuM cobpaHueM
YIEHOB TaKOro oObeauWHeHMs (COOpaHHeM YIOJIHOMOYEHHBIX), €CJIM YCTaBOM TaKoro
O00beNMHEHHs HE NPEeNyCMOTPEHO HHOe. YMCIEHHBIA COCTaB WICHOB MpPABJICHUA
yCTaHaBjyBaeTcs OOmMM CcoOpaHHMEM WIEHOB TaKoro o6pequuenus (cobpaHueM
YIOJIHOMOYEHHBIX ). .

VKa3aHHbIE MONOXKEHHMs 3aKoHa nporucansl 1 B Ycrase JIHT "O6yxoBo” (paszen

7).

Kak ycraHoBjeHO B cyneOHOM 3acezxa§mn M IOATBEPKIACTCS MaTepHalaMu Jena,
B TOM 4YHCJIE pelieHHueM PaMeHCKOro ropojackoro cynaa MockoBCKOH 001acTu oT
02.03.2018 r. mo mexy Ne 2-135/2018, BCcTynHBIIEM B 3aKOHHYIO CHIY, Tumoxun A.b.
wieHoM JJHT «O6yxoBo» He ABiII€TCS.
! Kak yka3aHO B JaHHOM pEIICHHM: «Ha Ha4yajao peOpraHu3aliy JIHIT «I"xenbckue
npocropsl»y, Tumoxun A.B., Kpacuas O.X., Kukres B.B. unenamu THIT «I“kenbckue
MPOCTOPEI» He sBIsIKCh 1 cTaryca 4ieHoB JJHT «O0yxoBo», B Cuily MOJIOXEHHUH yCTaBa
JHT «O6yxoBo», He npuodpenu. OTCYTCTBYIOT YKa3aHHbIC JIUIA ¥ B Pa3IeIHTEIbHOM
fanaHce, 4TO CBHETEIBLCTBYET O TOM, YTO OHM HE MOINH sBIATBCA wieHamu JHT

2




B0GyxoB0". Kakux-mu6o pemrenuit o npuaaTuu ux B wiensl JIHT « O6yxoBo» mocie
kpou3oLIeIIIeH peOPraHUu3alliy TakKe He IIPEICTAaBICHOY.

Taxum o6bpasom, peuienue mnpasieHus JHT «O6yxoso» ot 13.08.2017 r. 06
y ppanun npencenaresiem npasiaenus JHT «O6yxoso» Tumoxuna A.b., KOTOpBIH HE
ZBIACTCA WICHOM TaKOI0 TOBApHUINECTBA MPOTHBOPEYHUT YKa3aHHOMY dDenepaibHOMY
aKOHY U YCTaBy TOBApHINECTBA, CIEICTBUEM YEro HapylIaeT IpaBa MCTUA Kak 4ieHa
aKOr0 TOBApPHUIIECTBA, IO3TOMY €TI0 CIIENYET NPU3HATH HEeJCHCTBUTEIbHBIM.

[Tockoneky 3anuck B EI'PIOJI IHT «O6yxoBo» ot 22.08.2017 r. B OTHOLICHHUH
npencenarens npaeieHus Tumoxuna AB., kak o snue, uUMeromuM TMpaBo  6e3
[OBEPEHHOCTU JEHCTBOBATh OT MMEHM IOPUAMYECKOrO JIHMIIA, COCTAaBIEH Ha OCHOBaHHHU
Ka3aHHOT'O PEUIeHUs, TO OHa TaKKe MOIEKUT IPU3HAHUIO He1eHCTBUTEIBHOM.

Ha ocHOBaHMM W3JI0)KEHHOI'O, CYJ NPHUIIET K BHIBOLY O TOM, YTO UCK IOUICIKHUT
.~ yIOBJIETBOPEHHUIO.
' B cuny cr. 98 TTIK PO cnenyer B3pickats ¢ [THT «OGyxoBo» B IONB3y MCTHA
| pacxo/Ibl TI0 Iy 10 OIUIaTe FOCIOULIHHEL B cymme 600 pyo.
PykoBoactBysich cT. ¢T.194-199 T'TIK PO, cyn
peImi:

VckoBbie TpeOOBaHUS yAOBIETBOPHUTE IIOJTHOCTBIO.

IMpusHate HeneiicTBUTENbHBIM pewieHne mnpasiaeHus JHT «O6yxoso» ot
13.08.2017 r. o6 us3bpanun npexncenarenem mnpasiaenua JHT «OOyxoBo» TumoxuHa
Anexcanapa bopucosuua.

[Ipusnare nenencTBurenpHON 3anuch B EIPIOJI JHT «O6yxoBo» ot
22.08.2017 r. B OTHOUIEHWH TMpelacenaTels IpaBjieHHs TUMOXuHa AJiekcaHIpa
BopucoBuya, Kak O JHIle, UMEIOIIUM IIPaBO 6€3 TOBEPEHHOCTH NEHCTBOBATH OT UMEHH
IOPUINYECKOrO JIHIIA.

Basickats ¢ JJHT «O6yx0oBo» B moib3y XapucoBo# Enenbl JICOHHIOBHBI pacXObl
IO JIeTy 10 OIuIaTe rocnouuinuel B cymme 600 pyoO.

Pemenue MoxeT OBITH 00XKaJOBaHO B T€YEHUE MecCsla B aleUIALIHOHHOM

nopsanke B MockoBcKuif o6nacTHOM ¢y yepe3 PaMeHCKuH ropoIcKoH Cy .
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MotuBuposansoe pemenue coctapiero 20 mas 2019 r.
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